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SRA (Cost of Investigations) Regulations 2009

Increase in charges for cost of investigations

Consultation questionnaire form

This form is designed to be completed electronically—in MS Word. Please save it locally before and after completing it. 

Question 1

Are the proposed changes clear and transparent?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	


Question 2

Do you believe that the proposed changes for 2010 will have a disproportionate impact on any group or category of person?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	We believe that there may be a disproportionate impact on certain types of firm, based on  the SRA's own data which indicates that there are higher instances of disciplinary action taken against small firms employing mainly BME solicitors. Any such tendency in the SRA investigation and enforcement data will, of course, be reflected in a disproportionate financial impact on certain groups. It should not be forgotten that regulatory action is also likely to increase indemnity insurance premiums and small firms which fit the profile of those most likely to be targeted will therefore suffer a "double whammy." If the publicity surrounding the Ouseley report is to be believed, this may well have a disproportionate effect on certain groups.  It is only logical that a skew towards any particular group in terms of focussing investigations will result in far higher costs being recovered from that group under the new policy. 


Question 3

Do you agree that the SRA should develop further proposals with a view to recovering full costs from 2011?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	As a general rule, we do not see why the "honest majority" should subsidise misconduct on the part of a few individuals. That said, we have concerns that the SRA should review its investigations and enforcement policy to ensure that it is acting proportionately. No-one is perfect and it is important that  SRA does not see the ability to recover its costs in full as a license to pursue generally decent and honest solicitors until a minor mistake is uncovered in order that its costs may be recovered in full. We believe that the SRA must, above all, act proportionately and fairly in its dealings with the regulated community and that it should consider whether it would be appropriate to attempt to recover costs in full where only minor breaches of the rules are identified. 


Question 4

Do you have any other comments?

	See Q3 above. Our main concern is to ensure proportionality. It would, for example seem unduly harsh to require a solicitor to fund an extensive onsite investigation, perhaps running to tens of thousands of pounds where the misconduct uncovered results in only a finding or similar. 

It may be appropriate for the SRA to have recourse to independent assessment of fees where there is, on the face of it, a lack of correlation between the costs sought by the SRA and the misconduct found. There would, of course, need to be a filter for complaints relating to fees but we feel that there should be a mechanism by which fees can be challenged in appropriate cases.

The SRA has been increasingly accused of overzealous prosecution of minor misconduct - a concern reflected in Mr Smedley's report on regulation of corporate law . We sincerely hope that the concerns raised are the exception rather than the norm however the increasing level of complaints cannot be ignored. We trust that the proposals in this consultation document will not result in the complaints becoming ever more frequent and well founded.

We would urge the SRA to take into account the cases of Merrick [2007] EWHC 2997 (Admin) and D'Souza [2009] EWHC 2193 (Admin) which require that a solicitors means be taken into consideration in certain circumstances. These matters would, of course have to be taken into consideration if the matter were referred to the Tribunal and it would be an absurd position if a solicitor were ordered to pay less after being subject to a finding of the Tribunal than if he received an internal sanction. It need hardly be said that it would result in a bigger net loss to the SRA if solicitors appealed to the Tribunal on the basis that they lacked means to meet internal costs awards resulting in a direction from the Tribunal that costs be limited or wholly unrecoverable following any such appeal.



Thank you for completing the Consultation questionnaire form. 

Please save a copy of the completed form. 

Please return it, along with your completed About you form, as an email attachment to consultation@sra.org.uk, by 30 September 2009.

Alternatively, print the completed form and submit it by post, along with a printed copy of your About you form, to 

Solicitors Regulation Authority 


Solicitors Regulation Authority 

FAO - Kay Kinman (Tachbrook)


FAO - Kay Kinman (Tachbrook)

8 Dormer Place 


or

DX 292320 Leamington Spa 4

Leamington Spa

Warwickshire

CV32 5AE 

For alternative formats, email contactcentre@sra.org.uk or telephone 0870 606 2555.
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