CITY OF WESTMINSTER AND HOLBORN LAW SOCIETY

Revenue Committee
Please reply to:

Vairao House
3 Airlie Road
Winchester
S022 4NQ

01962 844440

Michael McLachlan Esq

H M Revenue and Customs
Property VAT Team

Room 3E/12

100 Parliament Street
London SW1A 2BQ

e-mail: michael.mclachlan@hmrc.gsi.gov.uk
8 May 2006

Dear Mr McLachlan

Schedule 10, para 8 rewrite Consultation

Thank you for your letter of 2 May. The points made in our response dated 6 January 2006
in relation to interposed registrations would apply equally to a rewrite of the current
provision.

Furthermore, as it appears from the Finance Bill that it has, finally, been decided not to
implement the additional subparagraphs, it may also be necessary to address the issue of
substantive trusteeships, as to which:

@ how settled land was to be dealt with was one of the problems which could not be
resolved under that formulation, because the trustees of the settlement had no access
to the rents collected by the tenant for life and could not, therefore, reasonably be
asked to accept personal liability; and

(b) an hypothesis had been advanced at once stage that beneficiaries with life interests
should join in the registration even though, under (currently) the concept of trust of
land, they have no control over conveyancing transactions and, in consequence, no
access to the funds involved in any transaction. Clearly personal liability would be
inappropriate for the same reason.

Yours sincerely

W J de Souza
Chairman



@ HM Revenue
& CUStomS Corporation Tax and Value Added

Tax product and process group
Property VAT Team

Room 3E/12
1 Parliament Street
London
Jeremy de Souza SW1A 2BQ
City of Westminster & Holborn Law Society
Vairao House Tel 020 7147 0432
3 Airlie Road
Winchester Fax 020 7147 0456
5022 4NQ
www.hmrc.gov.uk
Date 2 May 2006
Our Ref
Your Ref

Dear Sir/Madam
VAT: Schedule 10 - Buildings and Land: Rewrite of existing tax law

We are grateful for your response to the recent consultation on the rewrite of Schedule 10 of
the VAT Act 1994.

An enabling provision in this year's Finance Bill will empower the Treasury by order to
substitute a new Schedule 10 and this will naturally encompass the current paragraph 8,
which deals with beneficial interest. As you will be aware, a parallel consultation was
undertaken regarding a proposed amendment to paragraph 8. We are currently considering
the responses we received to that consultation and a final decision on whether to make
substantive changes to paragraph 8 has yet to be made.

| set out below a “rewritten” version of Paragraph 8. The intention is that this retains the
Same meaning as the current Paragraph 8, but in a form that is consistent with the style and
language used in the rest of the rewritten version of Schedule 10.

This rewrite of Paragraph 8 has been done on a contingency basis only (it should be noted
that it will need to be revised further if it is ultimately decided to make substantive changes to
the content of the paragraph). We wouid, however, welcome your comments on this
proposed redraft.

Proposed “rewritten” version of Paragraph 8:
“Benefit of consideration for grant accruing to a person other than the grantor
33 (1) This paragraph applies if the benefit of the consideration for the

grant of an interest in, right over or licence to occupy land accrues to
a person (“the beneficiary”) other than the person making the grant.

Information is available in large print, audio tape and Braille formats.
Type Talk service prefix number — 18001

A Adg,

Y s

) v Opgy g
S e

PO

INVESTOR IN PEOPLE



(2) The beneficiary is to be treated for the purposes of this Act as the
person making the grant.

(3) So far as any input tax of the person actually making the grant is
attributable to the grant, it is to be treated for the purposes of this Act
as input tax of the beneficiary.”

Please respond either in writing to:

Mike McLachlan

Her Majesty’s Revenue & Customs
Room 3E/11

100 Parliament Street

London

SW1A 2BQ

Or by email to:

vrc.review@hmre.gsi.qov.uk

| would be grateful for your responses by 31 May 2006.

Yours sincerely

Mike McLachlan
Senior Policy Adviser
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